RESEARCH CONTRACT

BETWEEN

The Politecnico di Milano - Department of ........…...[or other Structure] (tax code 80057930150, VAT No. 04376620151), with registered offices in Piazza Leonardo da Vinci 32 Postcode 20133 Milan, (hereinafter Politecnico), represented by the Head of the Department of ..................[or representative of the Structure] Prof. ........... authorised to stipulate this deed pursuant toart. 7 of the Regulation of Services provided on behalf of third parties issued with Rectoral Decree no.7/AG of 28/1/2005 (for contracts signed by Managers the authorisation pursuant to art. 4.4 of said Regulation is required)

AND

The Company (Enterprise / Firm / Body) ....……........ (tax code ..……......., VAT No. …………............), with registered offices in ............…….......(hereinafter Company ............) represented by ............…………....

 WHEREAS

a) The Company ................ intends to assign the Politecnico research in the field of ...................................;

b) with regard to the Politecnico, Presidential Decree 11/7/80 No 382 in art. 66 allows execution of research and consultancy activities established pursuant to private contracts or agreements;

c) such legislation is supplemented by the current Regulation of services provided on behalf of third of the Politecnico di Milano issued with Rectoral Decree no.7/AG of 28/1/2005.

HAVING CONSULTED

the Head of the research, Prof. ........... who countersigns for acceptance on this deed

NOW, THEREFORE, THE FOLLOWING IS AGREED AND STIPULATED:

Art.1 - The Company ........ assigns the Politecnico execution of the following research programme: "..........................".

Such research programme consists of .............................................. .

Responsibility for execution of the programme shall be assigned to Prof. ......... who, in case of need, may make recourse to external professional services as provided for by the Regulation of Services provided on behalf of third parties of the Politecnico di Milano. 

Art.2 - This contract shall have a duration of .............. starting from the signing of the contract itself and shall be automatically terminated on its natural expiry date, unless either party requests extension by written and justified request to be received by the other party by registered letter with acknowledgement of receipt, at least ........... (months) prior to expiry and the other party accepts in writing to the proposed extension within ................(months/days) from the date of receipt of the same.

Activities under this contract shall be carried out at ..................

Art.3 - For execution of the research programme pursuant to Art. 1 the Company............ undertakes to pay the Politecnico Department of................... the amount of € .............. plus € ................ VAT at ..........%.

Art.4 - The amount pursuant to Art. 3 above shall be paid by the Company ..................... as follows: ............. (to be defined)

 ...........................................

The abovementioned amount paid by the Company ................. to the Politecnico Department of ...................... on Current Account no....................... at………………………(Specify Bank Branch), in the name of the Politecnico Department of ..................., specifying the reason, upon presentation of a regular invoice(s).

Art.5 (It is advisable to select the corresponding case and relevant clauses before sending the draft contract to the counterparty/ies. The cases and relevant clauses can be found in the guidelines for the regulation of intellectual property of results of commissioned and/or funded research, published on 29 August 2008).
Art.6 - The Politecnico may freely use the research results, other than those regulated by art.5 above, in order to obtain scientific publications. (Alternatively: The Politecnico may freely use the research results, other than those regulated by art.5 above, in order to obtain scientific publications subject to written authorisation of the Company ......................).
Documents provided by the Company ……….., studies and confidential research results, other than those regulated by art.5 above, may be used as materials to develop graduation theses only subject to specific written authorisation of said Company. (Alternatively: Documents provided by the Company ……….., studies and confidential research results, other than those regulated by art.5 above,

may be freely used as materials to develop graduation theses). 
In the case of publications in the scientific and technical field of research results which are not, pursuant to art.5 above, subject to confidentiality/secrecy, the Company .............................. undertakes to expressly mention the Politecnico. 
The Politecnico may not be mentioned in areas other than the scientific and technical area and in any case never for advertising purposes.
Art.7 (To be included in the event of activities involving joint work of the personnel of both contracting parties)
Each party shall provide the legal insurance cover for its personnel which, by virtue of this contract, are required to attend the places of execution of activities. 

Personnel of both contracting parties are required to comply with the disciplinary and safety regulations in force at the places of execution of activities related to this contract, with mutual compliance with the regulations for the safety of workers pursuant to Legislative Decree no. 81 of 9 April 2008, as amended and/or supplemented, complying in particular with the obligations pursuant to art. 20 of said Decree, as well as the provisions of the structure’s security manager.

The obligations of health surveillance fall on the employer of the institution of origin that will activate eventually integrating new protocols based on specific risks to which workers will be exposed. The Security Manager (MANAGER FOR SAFETY) of the host institution is required, just before the guests to places of relevance, places of execution of activities, to provide information about the security measures prevention and protection in force at the places. Following, a countersigned specific declaration will be issued. 
The obligations pursuant to the art. 26 of Legislative Decree 81/2008 as amended and/or supplemented are attributed to the employer commissioning the work, the availability of personal protective equipment (PPE), in relation to the specific risks in the host structure, are attributed to the top management of the host structure; while the supplies of PPE, foreseen for specific risks, and all other obligations fall on the management of the structure/institution of origin. 
(To be included in the case of contracts with foreign entities) The obligations of information, training and preparation of all necessary prevention and protection measures are attributed to the top management of the host structure.
(To be included in the case of Politecnico personnel carrying out their activities in a building managed by an entity external to the Politecnico itself - regional campuses of Como, Lecco, etc.) All obligations deriving from Legislative Decree 81/2008 as amended and/or supplemented are the responsibility of the managing body top management.
Art.8 – The personnel of both contracting parties, including any external collaborators of the same however appointed, before access to places belonging to the parties, places of execution of activities, must have been informed about the management of the environmental aspects therein, in accordance with the provisions by Legislative Decree no. 152/2006 and subsequent amendments.

In the presence of specific procedures/environmental regulations of the Company or of Politecnico, both contracting parties are obliged to respect them.

In particular, the personnel of both contracting parties engage to:

- Follow the current regulations regarding the disposal of hazardous waste and non-hazardous according to the provisions of the procedures/ regulations in force at the places of execution of activities;

- In case of use in the course of the activities of dangerous substances, to make available, at the places of the use, relevant safety data sheets ( in accordance with the provisions of REACH Regulation and subsequent amendments), previously submitted to the representatives of the project;

- In case of need for installation of new systems and to comply with the requirements of procedures / regulations in force at the places of execution of activities.

In general, with reference to the management of environmental aspects, both contracting parties will have to use, for carrying out the activities, vehicles and equipment comply with the provisions under Law, in relation to the nature of the activities themselves , and to use , if necessary, specially trained personnel in the field . 

Finally, in the event that the Company is certified to ISO 14001 or EMAS registration in possession of (Reg. 1221/2009 ) , is required to transmit the following documents to the personnel of the Politecnico involved : environmental policy , procedures / operational instructions concerning the management of significant environmental aspects generated by the activities carried out under the research contract , both in normal and emergency conditions.
Art.9 - The Company .........................relieves the Politecnico of any liability for damages which might be caused to persons, property and the environment, from the implementation of activities under this contract caused by its personnel. In addition, the Company will adopt during the execution of activities by its personnel practices and procedures to prevent such occurrences.
Art. 10 - (Optional) The Company ......................... shall observe secrecy in relation to any person not authorised by the Politecnico, with regard to facts, information, knowledge, documents or objects, designated as confidential, which come to its knowledge or which were disclosed by the Politecnico by virtue of this contract. The Politecnico, similarly, shall observe secrecy in relation to any person not authorised by the Company.......................... , with regard to facts, information, knowledge, documents or objects, designated as confidential, which come to its knowledge or which were disclosed by the Company .................... by virtue of this contract. Such confidentiality shall cease when such facts, information, knowledge, documents or objects are or become of public domain and in any case shall cease five years after expiry of the contract.

The Parties shall not be liable for any damages that may result from infringement of the provisions of this article if it can be proved that such violation occurred despite the use of normal diligence in relation to the circumstances.

The parties hereby agree that any action for damages arising from infringement of the provisions of this article cannot, under any circumstances, involve compensation exceeding the amount provided for in the contract.

Art. 11 - (Optional) Any document, specification, drawing or sample and any other information that the Company ................... may have provided to the Politecnico with reference to the subject of this contract is and shall remain the property of the Company .............. The Politecnico undertakes to return to the Company the documents, specifications, drawings and samples for which request for return is made by the Company, even before expiry of the contract, unless the use of such material is deemed necessary by the Contract Manager to continue research: in this case, satisfying the request for return, the contract shall be automatically terminated and the Politecnico shall be reimbursed all expenses incurred and committed up to the time of actual collection of the aforementioned material, as well as a further amount equal to ……….  of the fee as total settlement of any further dues.

The documents, drawings, specifications and samples not claimed by the Company at the end of the experiment may be disposed of by the Politecnico after six months and within one year from the conclusion of the contract. Disposal costs remain in charge to the contractor.
Art.12 - (To be included if the contract is stipulated in a foreign language)

This contract is stipulated in four original copies, two in Italian and two in the .................... language; in the event of conflict between the two versions and/or doubts in the interpretation of contractual clauses, the version drawn up and signed in Italian shall prevail. This legal relationship is governed by the terms of the contract and by current Italian legislation.

Art. 13 - (The entire article shall remain, also and especially if the contract is written in a foreign language)
For any dispute which may arise between the parties relating to the interpretation, execution and/or validity of this contract, the exclusive jurisdiction is that of the Court of Milan.

Art. 14- All direct and indirect taxes arising from this contract shall be borne by the Company........................

This document is subject to registration only in case of use pursuant to art. 1, letter b), of the Tariff - Part two, attached to Presidential Decree no. 131 of 26/04/1986.

Art. 15 - The Parties mutually declare to be informed (and, where applicable, to expressly consent) that “personal data” provided, also verbally for pre-contract activities or in any case collected as a consequence of and during execution of this Contract, shall only be processed for the purposes of the contract, through consulting, processing, interconnection and comparison with other data and/or any further manual and/or automated processing and, moreover, for statistical purposes, with exclusive processing of data in anonymous form, by disclosure to public bodies when requested by the same for the pursuit of their institutional objectives, as well as private entities, when the purpose of the request is compatible with the institutional goals of the University, aware that failure to provide the same may result in the total or partial impossibility to execute the contract.
Data Controllers concerning this article are the Parties as identified, named and with the service address above. (verify this paragraph with the counterparty).

Finally, the Parties declare to be informed of the rights pursuant to Article 7 of Legislative Decree no.196 of 30/6/2003.

Art.16 - The Politecnico may freely use the title of the research of this contract, in generalised form, in order to update the database of research conducted by the University, which may/may not be published with/without reference to the Body/Company, on the website of the Politecnico itself. The Politecnico may also include the name of the Body/Company without reference to the research carried out in a list of customers of the University, which may/may not be published on the website of the University.
(Place and date) ..........................

POLITECNICO DI MILANO                                COMPANY…….……..

Department of ………………

              The Head

 (Prof. ..........…………........)

The Head of the Research;

(Prof. ..........…………........)

The Management Responsible

(…………………………..)
