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1. MODELS OF ARTICLES TO INCLUDE IN CONTRACTS AND AGREEMENTS TO ENSURE THE PROTECTION OF WORKERS' SAFETY AND ENVIRONMENTAL MATTERS
The SEQ Group has identified a number articles that need to be corrected in order to satisfy minimum environmental and safety requirements.
The changes to be made are highlighted below in red. The article number is not included because it may not be the same in all contracts. 

The document ends with 2 issues that have not yet been solved.
1.1. In the case of AGREEMENTS BETWEEN THE POLITECNICO AND THE XY COMPANY
The article regarding safety should be modified as shown below.
"Each party will provide the insurance cover required by the law for its staff who, under this agreement, will be asked to work in the premises in which the activities are carried out. The staff of both parties in the agreement must comply with the disciplinary and safety regulations in force in the premises in which the activities are carried out, in mutual respect of the law for workers' safety, Lgs. D. no. 81 (issued on 9 April 2008) and subsequent amendments and/or integrations, paying particular  attention to fulfilling the obligations in article 20 of the above mentioned Decree, in addition to the rules established by the Unit safety manager. The body employing the workers is responsible for fulfilling health monitoring obligations. If necessary, said employer will include the new specific risks workers will be exposed to into its basic protocols. The safety manager (HEAD OF SAFETY) of the hosting premises must, before allowing guests to enter the areas in which the activities will be performed, supply all the information on the occupational safety and health measures implemented in those areas.  A special countersigned statement will be issued in due course.
(To be included in the case of agreements with Italian bodies and/or bodies that have legal representation in Italy)
The obligations included in art. 26 of Lgs. D. 81/2008 and subsequent amendments and/or integrations and the availability of personal protection equipment (PPE), required for specific risks in the hosting body, are to be fulfilled by the subject at the top of the hosting body's hierarchy. All other obligations are to be fulfilled by the unit manager/body that the guests are employed by. 

(To be included in the case of agreements with foreign bodies)
Information and training obligations, in addition to the implementation of all necessary occupational safety and health measures, are to be fulfilled by the subject at the top of the hosting body's hierarchy.” 

Article to be added:
Art. XY (Environmental aspects)
The staff of both parties entering the agreement, including their external collaborators (however designated), before entering the areas in which the activities are carried out, must be informed about how environmental aspects are managed in those areas, in compliance with Lgs. D. 152/2006 et seq. 
1.2. In the case of AGREEMENTS BETWEEN UNIVERSITIES
Article that defines the aims of the agreement (usually art. 1)… 

[….]

Add the following point:
· To promote activities dedicated to environmental sustainability, to be carried out in both universities with the active participation of students and staff.
The article regarding safety should be modified as shown below.
"Each party will provide the insurance cover required by the law for its staff who, under this agreement, will be asked to work in the premises in which the activities are carried out. The staff of both parties in the agreement must comply with the disciplinary and safety regulations in force in the premises in which the activities are carried out, in mutual respect of the law for workers' safety, Lgs. D. no. 81 (issued on 9 April 2008) and subsequent amendments and/or integrations, paying particular  attention to fulfilling the obligations in article 20 of the above mentioned Decree, in addition to the rules established by the Unit safety manager. The body employing the workers is responsible for fulfilling health monitoring obligations. If necessary, said employer will integrate the new specific risks workers will be exposed to into its basic protocols. The safety manager (HEAD OF SAFETY) of the hosting university must, before allowing guests to enter the areas in which the activities will be performed, supply all the information on the occupational safety and health measures implemented in the areas.  A special countersigned statement will be issued in due course."
 (To be included in the case of agreements with Italian bodies and/or bodies that have legal representation in Italy)
"The obligations included in art. 26 of Lgs. D. 81/2008 and subsequent amendments and/or integrations and the availability of personal protection equipment (PPE), required for specific risks in the hosting body, are to be fulfilled by the subject at the top of the hosting body's hierarchy. All other obligations are to be fulfilled by the unit manager/body the guests are employed by.
(To be included in the case of agreements with foreign bodies) 
"Information and training obligations, in addition to the implementation of all necessary occupational safety and health measures, are to be fulfilled by the subject at the top of the hosting body's hierarchy.” 

Article to be added:
Art. XY (Environmental aspects)
The staff of both parties entering the agreement, including their external collaborators (however designated), before entering the areas in which the activities are carried out, must be informed about how environmental aspects are managed in those areas, in compliance with Lgs. D. 152/2006 et seq. 

1.3. In the case of RESEARCH CONTRACTS BETWEEN THE POLITECNICO AND THE XY COMPANY
The article regarding safety should be modified as shown below.
"Each party will provide the insurance cover required by the law for its staff who, under this agreement, will be asked to work in the premises in which the activities are carried out. The staff of both parties in the agreement must comply with the disciplinary and safety regulations in force in the premises in which the activities are carried out, in mutual respect of the law for workers' safety, Lgs. D. no. 81 (issued on 9 April 2008) and subsequent amendments and/or integrations, paying particular  attention to fulfilling the obligations in article 20 of the above mentioned Decree, in addition to the rules established by the Unit safety manager. The body employing the workers is responsible for fulfilling health monitoring obligations. If necessary, said employer will integrate the new specific risks workers will be exposed to into its basic protocols. The safety manager (HEAD OF SAFETY) of the hosting university must, before allowing guests to enter the areas in which the activities will be performed, supply all the information on the occupational safety and health measures implemented in the areas.  A special countersigned statement will be issued in due course.
The obligations contained in art. 26 of Lgs. D. 81/2008 and subsequent amendments and/or integrations are to be fulfilled by the commissioning Employer. The availability of personal protection equipment (PPE), required for specific risks in the hosting body, is the responsibility of the subject at the top of the hosting body's hierarchy. All other obligations are to be fulfilled by the unit manager/body the guests are employed by, which must also provide guests with the PPE needed for the specific risks associated with their activity." 
Article to be added:
Art. XY (Environmental aspects)
The staff of both parties entering the agreement, including their external collaborators (however designated), before entering the areas in which the activities are carried out, must be informed about how environmental aspects are managed in those areas, in compliance with Lgs. D. 152/2006 et seq. 

If the Company or the Politecnico have specific environmental rules/regulations, both parties entering the agreement must comply with them.
In particular, the staff of both parties entering the agreement will:
· comply with the current laws in force governing the disposal of hazardous and non-hazardous waste in the areas in which the activities are carried out;
· provide the sites of activity with the appropriate safety sheets if hazardous substances are used during the activities (the product safety sheets must comply with the  REACH rules et seq.) and they must be supplied to the project managers before the products are used;
· comply with the procedures/regulations in force in the areas in which the activities are carried out if new facilities/appliances need to be installed. 
Generally, with regard to the management of environmental matters, both parties entering the agreement must perform the activities using means and equipment that comply with the laws in force governing the special nature of the activities. If necessary, specially trained staff must be employed.
Lastly, if the Company has ISO 14001 certification or Emas registration (Reg. 1221/2009), it must provide the Politecnico staff with its environmental policy and operating procedures/instructions regarding the management of significant environmental aspects generated by the activities performed under the research contract, in normal and emergency conditions.
Article that requires changing:
Art.8 - The ........................ Company will not hold the Politecnico responsible for any damages, caused by its staff, arising to people, property or the environment as a result of the execution of the activities subject of this contract. In addition, the Company must implement rules and procedures that prevent the occurrence of such events during the activities performed by its staff. 

Article that requires changing:
Art. 10 - (Possible) Any document, specification, plan or sample and every other information that the ................... Company has supplied to the Politecnico regarding the subject of this contract remains the property of the .............. Company. The Politecnico will return the documents, specifications, plans and samples that the Company asks to be returned before the contract expires, unless the Contract Manager considers the above mentioned material to be necessary for the research study to continue. In this case, when the items are returned, the contract is legally terminated and all the expenses incurred by the Politecnico until the moment the above mentioned items are collected will be refunded, with an extra 10% of the total consideration in complete settlement of any further amount due.
The Politecnico can dispose of the documents, plans, specifications and samples the Company has not claimed at the end of the experiments after six months and within a year from the end of the contract. The costs of the disposal are to be paid by the contracting party.
1.4. In the case of SCIENTIFIC COLLABORATION AGREEMENTS
Article that requires changing:
ART XY – Safety in the areas in which activities are performed  

XY.1. Each party will provide the insurance cover required by the law for its staff who, under this AGREEMENT, will be asked to work in the premises in which the activities are carried out.  

XY. 2 The staff of both parties in the agreement must comply with the disciplinary and safety regulations in force in the premises in which the activities related to this AGREEMENT are carried out, in mutual respect of the law for workers' safety, Lgs. D. no. 81 (issued on 9 April 2008) and subsequent amendments and/or integrations, paying particular attention to fulfilling the obligations in article 20 of the above mentioned Decree, in addition to the instructions of the Occupational Safety and Health Service manager.  

XY.3 The safety manager (HEAD OF SAFETY) of the hosting university must, before allowing guests to enter the areas in which the activities will be performed, supply all the information on the occupational safety and health measures implemented in the areas.  A special countersigned statement will be issued in due course.
XY.4 The obligations contained in art. 26 of Lgs. D. 81/2008 and subsequent amendments and/or integrations and the availability of personal protection equipment (PPE), required for specific risks in the hosting body, are to be fulfilled by the subject at the top of the hosting body's hierarchy. All other obligations are to be fulfilled by the unit manager/body the guests are employed by.
Article to be added
ART. XYZ (Environmental aspects)
The staff of both parties entering the agreement, including their external collaborators (however designated), before entering the areas in which the activities are carried out, must be informed about how environmental aspects are managed in those areas, in compliance with Lgs. D. 152/2006 et seq. 

1.5. In the case of COLLABORATION CONTRACTS
ART. Health and safety in the workplace
"Collaborators will perform their activities fully complying with the laws governing health and safety in the workplace, according to the information on the risks in the unit of their manager. For safety purposes, collaborators are considered equivalent to Employees as defined in art. 2 of Lgs. D. 81/2008 et seq. and therefore they have the duties and the protections listed in the above mentioned decree. In the case of positions that make collaborators Supervisors or LRTAMs, they have the same duties of that class of employee, as explained in the University Safety Regulations. It is particularly important they ensure the RAD is updated, define operating procedures, train workers and oversee that laboratory operations are performed correctly by workers.

Before beginning their activities, in compliance with the procedures applied by the body employing them, collaborators must attend the training courses for workers or supervisors prepared by the university."
1.6. In the case of APPRENTICESHIP AGREEMENTS
Art. 4 - Insurance
The Politecnico will ensure apprentices are covered by insurance for all the risks connected with participating, as an apprentice, in activities of the hosting Subject (NIIIA insurance for industrial accidents, and third party liability taken out with a suitable insurance company).
The insurance cover must include the activities the apprentice may carry our outside the hosting body but that are part of the training Project.
The identification data of the above mentioned insurance is included in the training Project (please read art. 3.)
Article that requires changing:
Art. 5 - Accident prevention  
"Apprentices performing activities in the units of the hosting body will be considered equivalent to the employees of the above mentioned subject, solely for the purposes of and pursuant to Lgs. D. 81/2008 and subsequent amendments and integrations of the law governing health and safety in the workplace.
The hosting Subject is to be considered an Employer and therefore will have to fulfil all the obligations related to implementation of and compliance with the laws regarding occupational safety and health related to the areas in which apprentices are working. To this end, the Subject will assess the risks to which the apprentices could be exposed, perform health monitoring and issue a certificate saying apprentices are able to perform their duties. The Subject will also supply any necessary protective equipment and will ensure the apprentices receive effective training and information regarding accident prevention.
The obligations contained in art. 26 of Lgs. D. 81/2008 and the availability of personal protection equipment (PPE), required for specific risks in the hosting body, are to be fulfilled by the subject at the top of the hosting body's hierarchy.
The Politecnico is responsible for reporting accidents to the NIIIA and for managing the process should an apprentice be injured."
Art. 6 - Information obligations
The Politecnico will provide a copy of this Agreement and of every training Project to the provincial office of the Ministry of Employment that deals with inspections, to the regional authorities (or its delegated provincial authorities), and to the trade union representatives specified by the hosting Subject. Should these not be available, they will be supplied to the local bodies of the most representative trade unions in Italy.
Art. 7 - Duties of the hosting Subject
The hosting Subject is committed to
-
complying with and making others comply with the agreed apprenticeship training Project in all its parts (aims, contents, deadlines, methods);
-
immediately informing the Politecnico di Milano of the apprentice's absence or interruption of the apprenticeship;
-
reporting any accident occurring during the apprenticeship activities, according to the deadlines established by the laws in force, to the insurance institutes and to the Politecnico di Milano.
………………………………………………………………………………………………………………………………………………………………………

1.7. Open issues
There still are two open issues.
CALL FOR CONTRACT PROFESSORS
· To include in the call the fact that safety training (university online course) is mandatory for the selected candidates and that it must be completed successfully before activities begin.
Activation of MASTERS degree or LIFELONG TRAINING courses
· The regulations need to be changed because, to date, the safety-related aspects of these activities are not clear (this activity is already underway with the OSHS in the Colombo Area).   

Possible suggestions for Masters and Lifelong training, shared with:
Masters Degrees and Specialisation Courses
The Politecnico di Milano is responsible only for the obligations related to reporting any accidents to the NIIIA. All the other obligations listed in Lgs. D. no. 81/2008, unless expressly stated in the activating Rector's Decree, are to be fulfilled by the Employing Body
. This refers to the Risk Assessment, specific training for safety in the workplace, the supply of any required PPE and health monitoring in particular. 

Lifelong Training
The Employing Body must, if necessary, take out NIIIA insurance. All the other obligations listed in Lgs. D. no. 81/2008 are to be fulfilled by the Employing Body. 

This refers to the Risk Assessment, specific training for safety in the workplace and health monitoring in particular. 

These obligations are to be fulfilled only if, during attendance of the lifelong training course, the conditions below occur:
· Use of video terminals for no fewer than 20 hours per week over a continuous 6-month period
· Use of laboratories, appliances, equipment or any other chemical, physical or biological agent that could cause course attendees to be exposed to specific risks.
�Non chiaro la posizione dell'ente erogatore. È stato inteso come colui che assume. Il testo ricorre tre volte nel testo
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